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2. If the loan has no defined date or dates for repayment, the loan will become a gift if it remains unpaid
when one year has elapsed from the later of:

• The date the loan was made;

• The date the last payment of $100 or more was made on the loan; or

• The date upon which the public official has made payments aggregating to less than $250 during
the previous 12 months. (Section 87462.)

The following loans will not become gifts: 

• A loan made to an elected officer’s or candidate’s campaign committee. This loan would,
however, be a campaign contribution and must be reported accordingly.

• A loan described above on which the creditor has taken reasonable action to collect the balance
due.

• A loan described above on which the creditor, based on reasonable business considerations, has
not undertaken collection action. (However, except in a criminal action, the creditor has the
burden of proving that the decision not to take collection action was based on reasonable
business considerations.)

• A loan made to an official who has filed for bankruptcy and the loan is ultimately discharged in
bankruptcy.
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