
1097, 

(a) Every officer or person prohibited by the laws of this state from making or being i nterested in contracts, or from 
becoming a vendor or purchaser at sales, or from purchasing scrip or other evidences of indebtedness, including any 
member of the governing board of a school district, who willfully viol ates any of the provi sions of those l aws, Is punishable 
by a fine of not more than one thousand dollars ($1,000), or by imprisonment in the state prison, and is forever 
disqualified from holding any office in this state. 
(b) An individual who willfully aids or abets an officer or person In vio lating a prohibition by the laws of this state from 
making or being Interested in contracts, or from becoming a vendor or purchaser at sales, or from purchasi ng scrip, or 
other evi dences of Indebtedness, including any member of the governing board of a school district, Is punishable by a fi ne 
of not more than one thousand dollars ($1,000), or by i mprisonment in the state prison, and is forever disqualified from 
holding any office in this state. 
(Amended by Stats. 2014, Ch. 483, Sec. 3. (SB 952) Effective January 1, 2015.) 

� 

(a) The Commission shall have the jurisdiction to commence an administrative action, or a civil action, as set forth within 
the limitations of this section and Sections 1097.2, 1097.3, 1097.4, and 1097.5, against an officer or person prohibited by 
Section 1090 from making or being interested in contracts, or from becoming a vendor or purchaser at sales, or from 
purchasing scrip, or other evidences of indebtedness, including any member of the governing board of a school district, 
who violates any provision of those laws or who causes any other person to violate any provision of those laws. 
(b) The Commission shall not have jurisdiction to commence an administrative or civil action or an investigation that might 
lead to an administrative or civil action pursuant to subdivision (a) against a person except upon written authorization from 
the district attorney of the county in which the alleged violation occurred. A civil action alleging a violation of Section 1090 
shall not be filed against a person pursuant to this section If the Attorney General or a district attorney is pursuing a 
criminal prosecution of that person pursuant to Section 1097, 
(c) (1) The Commission's duties and authority under the Political Reform Act of 1974 (Title 9 (commencing with Section 
81000)) to issue opinions or advice shall not be applicable to Sections 1090, 1091, 1091.1, 1091.2, 1091.3, 1091.4, 
1091.5, 1091.6, or 1097, except as provided In this subdivision. 

(2) A person subject to Section 1090 may request the Commission to issue an opinion or advice with respect to his or 
her duties under Section 1090, 1091, 1091.1, 1091.2, 1091.3, 1091.4, 1091.5, and 1091.6. The Commission shall 
decline to issue an opinion or advice relating to past conduct. 

(3) The Commission shall forward a copy of the request for an opinion or advice to the Attorney General's office and the 
local district attorney prior to proceeding with the advice or opinion. 

(4) When issuing the advice or opinion, the Commission shall either provide to the person who made the request a copy 
of any written communications submitted by the Attorney General or a local district attorney regarding the opinion or 
advice, or shall advise the person that no written communications were submitted. The failure of the Attorney General 
or a local district attorney to submit a written communication pursuant to this paragraph shall not give rise to an 
inference that the Attorney General or local district attorney agrees with the opinion or advice. 

(5) The opinion or advice, when issued, may be offered as evidence of good faith conduct by the requester in an 
enforcement proceeding, if the requester truthfully disclosed all material facts and committed the acts complained of in 
reliance on the opinion or advice. Any opinion or advice of the Commission issued pursuant to this subdivision shall not 
be admissible by any person other than the requester in any proceeding other than a proceeding brought by the 
Commission pursuant to this section. The Commission shall include in any opinion or advice that it issues pursuant to 
this subdivision a statement that the opinion or advice is not admissible in a criminal proceeding against any individual 
other than the requester. 

(d) A decision issued by the Commission pursuant to an administrative action commenced pursuant to the jurisdiction 
established in subdivision (a) shall not be admissible in any proceeding other than a proceeding brought by the 
Commission pursuant to this section. The Commission shall include in any decision it issues pursuant to an administrative 
action commenced pursuant to the jurisdiction established in subdivision (a) a statement that the decision applies only to 
proceedings brought by the Commission, 
(e) The Commission may adopt, amend, and rescind regulations to govern the procedures of the Commission consistent 
with the requirements of this section and Sections 1097.2, 1097.3, 1097.4, and 1097.5. These regulations shall be 
adopted in accordance with the Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of 
Division 3 of Title 2). 
(f) For purposes of this section and Sections 1097.2, 1097,3, 1097.4, and 1097.5, "Commission" means the Fair Political 
Practices Commission. 
(Amended by Stats. 2014, Ch. 71, Sec. 67. (SB 1304) Effective Jannary 1, 2015.) 
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(a) Upon the sworn complaint of a person or on its own initiative, the Commission shall investigate possible violations of 
Section 1090, as provided in Section 1097.1. After complying with subdivision (b) of Section 1097.1, the Commission shall 
provide a written notification to the person filing a complaint in the manner described in Section 83115. 
(b) The Commiss ion shall not make a finding of probable cause to believe Section 1090 has been violated unless the 
Commission has notified the person who is alleged to have violated Section 1090 in the manner described in Section 
83115.5. 
(c) If the Commission determines there is probable cause to believe Section 1090 has been violated, It may hold a hearing 
to determine if a violation has occurred, subject to the requirements of subdivision (b) of Section 1097.1 and in the 
manner described in Section 83116. 
(d) If the Commission rejects the decision of an administrative law judge made pursuant to Section 11517, the 
Commission shall state the reasons in writing for rejecting the decision, as required by Section 83116.3. 
(e) The Commission shall have all of the subpoena powers provided in Section 83118 to assist in the performance of the 
Commission's duties under this section. 
(f) The Commission may refuse to excuse any person from testifying, or from producing books, records, correspondence, 
documents, or other evidence in obedience to the subpoena of the Commission notwithstanding an objection that the 
testimony or evidence required of the person may tend to incriminate the person. A person who is compelled, after having 
claimed the privilege against self-incrimination, to testify or produce testimonial evidence, shall not have that testimony or 
the testimonial evidence the person produced used against that person in a separate and subsequent prosecution. 
However, the individual so testifying shall not be exempt from prosecution and punishment for perjury committed in so 
testifying. The Commission shall not compel any person to testify or produce testimonial evidence after the person has 
claimed the privilege against self-incrimination unless the Commission has obtained written authorization from the 
Attorney General and the district attorney of the county in which the alleged violation occurred. 
(g) The Commission shall not commence an administrative action pursuant to this section against a person who is subject 
to Secti on 1090 alleging a violation of that section if the Commission has commenced a civil action pursuant to Section 
1097.3 against that person for the same violation. For purposes of this subdivision, the commencement of the 
administrative action shall be the date of the service of the probable cause hearing notice, as required by subdivision (b), 
upon the person alleged to have violated Section 1090. 
(h) An administrative action brought pursuant to this section shall be subject to the requirements of Section 91000.5. 
(Added by Stats. 2013, Ch. 650, Sec. 3. (AB 1090) Effective January 1, 2014.) 

1097.3. 

(a) Subject to the requirements of Section 1097.1, the Commission may file a civil action for an alleged violation of Section 
1090. A person held liable for such a violation shall be subject to a civil fine payable to the Commission for deposit In the 
General Fund of the state in an amount not to exceed the greater of ten thousand dollars ($10,000) or three times the 
value of the financial benefit received by the defendant for each violation. 
(b) The Commission shall not commence a civil action pursuant to this section alleging a violation of Section 1090 if the 
Commission has commenced an administrative action pursuant to Section 1097,1 against the person for the same 
violation. 
(c) A civil action brought by the Commission pursuant to this section shall not be filed more than four years after the date 
the violation occurred. 
(Added by Stats, 2013, Ch. 650, Sec. 4. (AB 1090) Effective January 1, 2014,) 
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In addition to any other remedies available, the Commission may obtain a judgment in superior court for the purpose of 
collecting any unpaid monetary penalties, fees, or civil penalties imposed pursuant to Section 1097.1, 1097.2, or 1097.3. 
Penalties shall be collected in accordance with Section 91013.5. 
(Added by Stats. 2013, Ch. 650, Sec. 5. (AB 1090) Effective Jamary 1, 2014.) 

1097.5. 

(a) If the time for judicial review of a final Commission order or decision issued pursuant to Section 1097.2 has lapsed, or 
if all means of judicial review of the order or decision have been exhausted, the Commission may apply to the clerk of the 
superior court for a judgment to collect the penalties imposed by the order or decision, or the order as modified in 
accordance with a decision on judicial review. 

(1) The application, which shall include a certified copy of the order or decision, or the order as modified in accordance 
with a decision on judicial review, and proof of service of the order or decision, constitutes a sufficient showing to 
warrant issuance of the judgment to collect the penalties. The clerk of the court shall enter the judgment immediately 
in conformity with the application. 

(2) An application made pursuant to this section shall be made to the clerk of the superior court in the county where 
the monetary penalties, fees, or civil penalties were imposed by the Commission, 



(3) A judgment entered in accordance with this section has the same force and effect as, and is subject to all the 
provisions of law relating to, a judgment in a civil action and may be enforced in the same manner as any other 
judgment of the court in which it is entered. 

(4) The Commission may bring an application pursuant to this section only within four years after the date on which the 
monetary penalty, fee, or civil penalty was imposed. 

(b) The remedy available under this section Is in addition to those available under Section 1097.4 or any other law. 
(Added by Stats. 2013, Ch. 650, Sec. 6. (AB 1090) Effective January 1 , 2014.) 

1097.6. 

(a) ( 1) For a public entity that has entered into a contract with an independent contractor to perform one phase of a 
project and seeks to enter into a subsequent contract with that independent contractor for a later phase of the same 
project, the independent contractor is not an "officer" under this article if the independent contractor's duties and services 
related to the initial contract did not include engaging in or advising on public contracting on behalf of the public entity . 

(2) For purposes of this section, "engaging in or advising on public contracting" means preparing or assisting the public 
entity with any portion of the public entity 's p reparation of a request for proposals, request for qualifications, or any 
other solicitation regarding a subsequent or additiona l contract with the public entity , 

( b) (1) If an independent contractor is an officer under subdivision (a), then it is not a violation of this article fo r the public 
entity to enter into a subsequent contract with that independent contractor for a later phase of the same project if the 
independent contractor did not engage in or advise on the making of the subsequent contract during its performance of the 
initial contract. 

(2) For purposes of this section, an independent contractor does not "engage in or advise on the making of the 
subseq uent contract" by participating in the planning, discussions, or drawing of plans or specifications during an initial 
stag e of a proj ect if that participation is limited to conceptual, preliminary, or initial plans or specifications and all 
bidders or proposers for the subsequent contract have access to the same information, including all conceptual, 
preliminary, or initial plans or specifications. 

(c) A person who acts in good faith reliance on this section is not in violation of this article and shall not be subject to 
criminal, civil, or administrative enforcement under this article if both of the following conditions are met: 

(1) A statement identical or substantially similar to the following is included in the initial contract between the public 
entity and the independent contractor: 

"Contractor/consultant's duties and services under this agreement shall not Include preparing or assisting the public entity 
with any portion of the public entity 's preparation of a request for proposals, request for qualifications, or any other 
solicitation regarding a subsequent or additional contract with the public entity. The public entity entering this agreement 
shall at all times retain responsibility for public contracting, including with respect to any subsequent phase of this project. 
Contractor/consultant's participation in the planning, discussions, or drawing of project plans or specifications shall be 
limited to conceptual, preliminary, or initial plans or specifications. Contractor/consultant shall cooperate with the public 
entity to ensure that all bidders for a subsequent contract on any subsequent phase of this project have access to the 
same information, including all conceptual, preliminary, or initial plans or specifications prepared by contractor pursuant to 
this agreement." 

(2) The independent contractor is not in breach of the contractual obligations set forth in paragraph (1). 

(d) If a person acts in good faith reliance on this section but fails to include the language set forth in paragraph ( 1) of 
subdivision (c) in the initial contract between the public entity and the independent contractor, it is a complete defense to 
a violation of this article in any criminal, civil, or administrative proceeding if either of the following apply: 

(1) The independent contractor is not an officer pursuant to subdivision (a). 

(2) If the independent contractor is an officer pursuant to subdivision (a), the independent contractor did not engage in 
or advise on the making of the subsequent contract as provided in subdivision (b). 

(Added by Stats. 2023, Ch. 263, See. 1. (AB 334) Effective January 1, 2024.) 


