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To:   Chair Remke, Commissioners Audero, Cardenas, Hatch, and Hayward 

From:   Jack Woodside, General Counsel; John M. Feser, Commission Counsel  

 

Subject:  Compensation for Commission Members ($100 per diem) 

 

Date:   February 5, 2018 

_____________________________________________________________________________ 

 

Questions have arisen as to the scope and authority for the compensation paid to 

Commissioners for their work associated with the Commission. This memo provides an 

overview of current practices and guidelines for any potential new policy. 

 

Background 

 

Government Code section 83106 provides: 

 

The chairman of the Commission shall be compensated at the same rate as the president 

of the Public Utilities Commission. Each remaining member shall be compensated at the 

rate of one hundred dollars ($100) for each day on which he engages in official duties. 

The members and chairman of the Commission shall be reimbursed for expenses incurred 

in performance of their official duties. 

 

 There is no case law that interprets or cites section 83106. The only analysis of the statute 

is provided in an Attorney General Opinion that addresses compensation for Commission 

members under section 83106.  (The Honorable Michael Bennett, 60 Ops. Cal. Atty. Gen. 16 

(1977); Attachment A [the AG Opinion].)1  

 

In short, the AG Opinion concludes that members of the Commission are engaging in 

“official duties” and may receive compensation only for attendance at and travel to and from 

meetings and hearings of the Commission unless there is a clearly articulated policy adopted by 

the Commission authorizing additional activities. Subject to certain restrictions, a policy could 

include compensation for additional activities, including preparation work for Commission 

meetings and participation in the work of a subcommittee.   

 

                                                           
1 “Although an official interpretation of a statute by the Attorney General is not controlling, it is 

entitled to great respect." (Thorning v. Hollister School Dist. (1992) 11 Cal.App.4th 1598, 1604.)  

“Opinions of the Attorney General, while not binding, are entitled to great weight. [Citations.] In the 

absence of controlling authority, these opinions are persuasive 'since the legislature is presumed to be 

cognizant of that construction of the statute.' [Citation.]" (Napa Valley Educators' Assn. v. Napa Valley 

Unified School Dist. (1987) 194 Cal.App.3rd 243, 251.) 



2 
 

In 1977, shortly after the AG Opinion, the Commission adopted Regulation 18306, 

entitled “Compensation and Reimbursement for Members of the Fair Political Practices 

Commission.” The key points of the regulation included: 1) compensation at $12.50 per hour, 

not to exceed $100 per day; 2) a definition of “official duties” to include preparing for meetings 

or hearings of the Commission, performing activities deemed by the Chairman and Executive 

Director to be essential to the functioning of the Commission, such as attending meetings, other 

than Commission meetings, for the purpose of discharging the duties imposed upon the 

Commission; and 3) a requirement that the Commission approve at a regularly scheduled 

meeting any claim that exceeds 40 hours a calendar month. In 1983, the regulation was repealed 

because “it deals exclusively with internal management matters.”2 (Attachment B, Former 

Regulation 18306 and supporting documents.) 

 

A. Current Commission Practice: Maximum of Two Days Compensation Per Month 

 

The Commission has not adopted a formal policy for compensation of Commission 

members since the repeal of Regulation 18306, and consequently, there is no clear record of the 

reimbursement practices from 1983 to the present. However, for at least the past six years, the 

Commission’s practice has been to reimburse Commission members up to a maximum of two 

days per month if a Commission meeting is held and they submit a claim for reimbursement, 

including any travel expenses.  

 

Unfortunately, it appears that neither the Commission’s practices nor the information 

provided to the Commissioners has been consistent. The confusion includes the information 

provided in the Commissioner Manual, which provides: 

 

With the exception of the Chair, Commissioners are compensated at the rate of $100 for 

each day on which they engage in official duties. This includes not only attendance at 

monthly Commission meetings, but time spent preparing for those meetings and any 

other time spent on Commission-related activities. Commissioners are compensated for a 

minimum of 8 hours on the day of a Commission meeting, even if the meeting does not 

take the full 8 hours. All other time spent engaging in official FPPC business will be 

accrued and compensated at the $100 per day rate, or $12.50 per hour for less than an 

eight-hour day.3 

                                                           
2 As advised in the AG Opinion, the Commission initially adopted a compensation regulation 

pursuant to the Administrative Procedure Act. (AG Opinion, fn. 3, [“Rules or standards of general 

application interpreting or implementing section 83106, a law involving an important public interest, are 

not such that relate only to the internal management of the commission and therefore must be 

promulgated in accordance with the Administrative Procedure Act.”]) It is unclear why the Commission 

subsequently reversed itself and concluded that such a policy dealt exclusively with internal management 

matters and was not subject to the APA. Even if the Commission decides not to implement a regulation, 

any proposed policy should be noticed and adopted at a public meeting to establish a clear record, allow 

for public comment and avoid potential violations of open meeting laws. 

  
3 The final sentence regarding compensation at “$12.50 per hour for less than an eight-hour day” was 

deleted with the last update to the Commission Manual in December 2017. Since the practice has been to 

reimburse Commissioners for a full day, and not reimburse at a prorated amount, that sentence appeared 

superfluous. 
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 Since staff is unaware of any formal policy approved by the Commission after 1983, the 

record is unclear as to exactly when “time spent preparing” or “Commission-related activities” 

was included in the above provision. However, pursuant to an informal practice, prior 

Commission Chairs have monitored and implemented compensation policies consistent with the 

needs of Commissioners and the budgetary constraints of the agency. Pursuant to this practice, at 

some point Commissioners were permitted to claim reimbursement for meeting preparation. 

(See, Nov. 17, 2011 Chair Ravel email [additional compensation limited to one day of 

preparation unless “extraordinary circumstances,” in which case up to three days if approved in 

advance]; Attachment C.) 

 

As discussed below, these informal practices do not meet the minimum requirements set 

forth in the AG Opinion for reimbursement for additional activities beyond attendance and 

travel. For example, they do not control expenditures, impose restraints on excessive and 

unnecessary compensation claims, or categorize activities that fall within the statutory definition 

of “official duties” of the FPPC.  

 

Unless a clearly articulated policy is adopted, the current practice of limiting 

compensation only for attendance at and travel to and from meetings and hearings of the 

Commission is the most prudent and legally supported approach.  

 

B. The Commission May Adopt a Clearly Articulated Policy That Allows Per Diem 

Compensation Above the Two-Day Limit 

 

1. Commission members may receive per diem compensation only for attendance at 

and travel to and from Commission meetings 

 

“Statutes granting compensation or expenses to public officials are strictly construed in 

favor of the government and where there is ambiguity the construction must be in favor of the 

government. [Citations.] The purpose of the rule is to protect the public fisc from unnecessary or 

excessive claims from public officials.” (AG Opinion at p. 4.) 

 

Based on the rule of strict construction, a Commission member engages in “official 

duties” within the meaning of section 83106 when he or she attends a regular meeting or a 

properly called special meeting of the commission or hearing conducted by the commission or is 

traveling to and from one of those events. (AG Opinion at p. 5.) Diligent performance of these 

functions is the limit of the inherent duties of a Commission member. (Ibid.)   

 

2. A preparation activity is compensable if the Commission determines the activity is 

essential to its function as a body within the constraints of its statutory duties and 

powers 

 

Statutes providing compensation for public officials may be given an expansive 

interpretation only where there is some mechanism external to the individual official’s judgment 

which tends to restrain excessive and unnecessary claims. (AG Opinion at p. 4.) Thus, if “official 

duties” found in section 83106 is to be expanded beyond its inherent meaning, there must be a 

mechanism external to the judgment of an individual official of the Commission capable of 
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restraining excessive and unnecessary claims. (Id.) 

 

Preparation activities for Commission meetings and hearings may constitute official 

duties. (AG Opinion at p. 5.) In determining what constitutes compensable preparation activities, 

the Commission would need to decide what member activities are essential to its function as a 

body within the constraints of its statutory duties and powers. (Id. at pp. 5-6.) Control of 

expenditures for preparation activities through policies formally adopted by the Commission 

itself provides the necessary restraint on excessive and unnecessary claims, and would “be a 

check on the possibility of an individual member’s being uncritical and self-indulgent regarding 

claims which he submits.” (Ibid.) 

 

3. Pro rata versus per diem compensation 

 

“[S]ection 83106 permits pro rata compensation of members of the commission where 

the service rendered on a given day requires less than a normal workday.” (AG Opinion at p. 8.) 

“In providing pro rata compensation by breaking the daily rate into an hourly rate based on the 

regular eight-hour day, i.e., $12.50 per hour, the official is fairly compensated in terms of section 

83106 and the potential siphon of the public treasury for minimal effort is avoided.” (Id.) 

 

Whether pro rata compensation is warranted today is a question the Commission may 

consider if it decides to adopt a compensation policy for additional activities. The AG Opinion 

was published in 1977. The costs required to administer the hourly billing of five Commissioners 

is higher today than 1977. Thus, the opposite may now be true: pro rata compensation could 

siphon more from the public treasury and require more effort than $100 per diem compensation. 

Moreover, section 83106 does not expressly authorize pro rata compensation. The AG Opinion 

found pro rata compensation was permitted under section 83106 based on another statute, Public 

Resources Code section 30314, which expressly permits $12.50 per hour compensation for 

members and alternates of the California Coastal Commission. (Id. at fn. 7.)  

 

Consequently, the express provision for $100 per diem compensation in section 83106, 

and the cost and time required to administer pro rata compensation, warrants consideration if any 

policy is to be adopted.  

 

Conclusion and Recommendation 

 

The current practice of compensating Commissioners two days per month (attendance at 

Commission meeting/travel to and from) is consistent with the AG Opinion and statutory law.  

 

If the Commission decides the current rate of compensation is insufficient, as discussed 

above, the Commission should adopt a clearly articulated policy that, at a minimum defines, 

permissible activities with appropriate safeguards. If the Commission decides to pursue a formal 

policy authorizing compensation for additional activities, staff recommends that it gather 

compensation policies from other state commissions and boards, compile best practices, and 

bring options back to the Commission for consideration. 
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