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Executive Summary

Staff recommends adopting the proposed amendments to Regulation 18531.5, Recall 
Elections, to codify advice concerning recalls which arose during the 2021 Gubernatorial recall, 
as well as local recalls during the same year. 

In regard to Regulation 18531.5, Recall Elections, recommended amendments make the 
following clarifications:

- The voluntary expenditure ceiling limit for a “general election” applies to state recall 
replacement candidates;

- The target officer of a recall is not required to file a candidate statement of economic 
interests;

- Preelection statements and late contribution reports are not required for a target officer’s 
other controlled committees by virtue of the recall being on the ballot; 

- The timing of termination requirements for target officer recall committees; and 
- Which disclosures are required on recall and replacement candidate related 

advertisements.

The proposed amendments were provided for prenotice in August and no public comment 
was received. Two changes, however, have been made to the draft amendments since their 
presentation to the Commission in August. Both regard target officer committee termination and 
are discussed further below, as well as highlighted on the attached draft. 

Reason for Proposed Actions

Under the Act,1 a somewhat different set of rules apply to ballot measure elections than 
apply to candidate elections. Because recall elections include two separate but related items, a 

                                                          
1  The Political Reform Act is contained in Government Code Sections 81000 through 91014. All statutory 

references are to the Government Code, unless otherwise indicated. The regulations of the Fair Political Practices 
Commission are contained in Sections 18104 through 18998 of Title 2 of the California Code of Regulations. All 
regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated.
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ballot measure question and a candidate election, they have given rise to numerous questions of 
interpretation for the FPPC. During 2021 staff was presented with a number of recall election 
advice requests, which prompted the regulatory proposals described in this memorandum. 

Background

Recall is the power of the voters to remove a sitting elected officer.2 Recall elections are 
unique because they have characteristics of both a ballot measure and a candidate election. In a 
recall election, there are two separate questions being presented to the voters. The first is “should 
the elected official be removed from office?” Thus, the recall measure qualifies for the ballot 
through a signature gathering process like an initiative measure and is defined as a “measure” 
under the Act. (Section 82043.) If the recall succeeds, the second question is selecting a 
replacement candidate. On a recall ballot, there is no runoff election, the replacement candidate 
who receives the most votes is elected.

Notably, the subject of a recall3 is not permitted to be a candidate in the race to succeed 
themself should a recall measure pass.4 (Cal. Elec. Code, Sec. 11381(c) [“No person whose 
recall is being sought may be a candidate to succeed himself or herself at a recall election nor to 
succeed any other member of the same governing board whose recall is being sought at the same 
election.”]; see also Cal. Const., art. II, § 15 [state officers subject to recall may not be a 
candidate in the race to elect a successor should the recall pass].) While under Section 
82007(a)(3), an elected officer – including one who is the subject of a recall – is a “candidate” 
for broader purposes of the Act, a target officeholder is not a candidate seeking office in a recall 
election. The target officer is already in office. Regulation 18531.5 therefore separately defines 
“target officer” (the subject of a recall) and “replacement candidate” (a candidate running to 
replace a target officer in the event a recall is successful). Nevertheless, many questions have 
been raised regarding duties under the Act that variously apply to recall target officers and recall 
replacement candidates as described in more detail below. 

In line with previous Commission interpretations, the proposed regulatory changes 
discussed below seek to treat the ballot measure portion of the recall process as analogous to 
other ballot measures, while treating the replacement candidate portion of the recall process 
consistent with other candidate elections under the Act.  This is intended to ensure consistency, 
both with the application of the Act to recall elections, and with the structure of the recall process 
provided for in the California Constitution. 

                                                          
2 Cal. Const. art. II, sections 13-19, and Elections Code sections 11000 et seq.

3 Alternately referred to as the “officer,” “officeholder,” “target officer” and “target officeholder” 
throughout various provisions of California law and regulations. 

4 Local jurisdictions may have differing recall processes as established in a City or County Charter. The 
City and County of San Francisco, for example, does not hold an election for a replacement candidate at the same 
time a recall question is on the ballot. (San Francisco Charter, Sec. 14.103.)  Should an officer be recalled, a special 
election to fill the vacancy is held at a later date. (San Francisco Charter, Sec. 13.101.5.) There is also no prohibition 
on a successfully recalled officer running for the same seat at the subsequent special election. 
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Voluntary Expenditure Ceiling Limit for State Replacement Candidates

During the 2021 Gubernatorial recall election, a replacement candidate sought advice on 
which voluntary expenditure ceiling limit applied, the general election limit or the primary 
election limit. Staff advised the general election limit would apply. 

Section 85400 provides the voluntary expenditure ceilings for state candidates. These 
include a lower limit for primary/special primary elections, and a higher limit for general/special 
general elections. For example, the limits for a gubernatorial race are as follows:

(5) For a candidate for Governor, six million dollars ($6,000,000) in the primary election 
and ten million dollars ($10,000,000) in the general election.

The expenditure ceilings are adjusted biennially through Regulation 18545, with the current 
2021-2022 limit for a gubernatorial primary election set at $9,728,000, and gubernatorial general 
election set at $16,212,000. 

In regard to a state recall, however, there are not separate primary and general elections, 
only one election to select the replacement candidate. Given this single election, the question was 
raised during the 2021 recall as to whether the primary or general voluntary expenditure ceiling 
was the applicable limit. 

While Regulation 18531.5(b)(2) does specify that replacement candidates in a state recall 
election are subject to the contribution and voluntary expenditure limits of the Act, which 
expenditure limit ceiling is applicable – the primary or general – is not specified in statute or 
regulation. This issue was also not addressed at the initial adoption of Regulation 18531.5 in 
2003.5

Reasoning that a recall election for a state candidate is more akin to a general election in 
that there is no runoff, and the results of the election are final, we advised in 2021 that the 
general election limit was applicable to the voluntary expenditure ceiling. In conferring with our 
colleagues at the Secretary of State’s office, they were in support of this interpretation as well.  

Preelection Reports & Late Contribution Reports

We received a question from a recall target officer as to whether the officer’s other non- 
recall controlled committees had to file preelection statements and late contribution reports on the 
same timeline as the target officer’s ballot measure committee formed in opposition to the recall. 
We advised that because the recall target officer was not a candidate appearing on the ballot, the 
target officer’s other controlled committees did not have to file preelection statements and late 
contribution reports on the same timeline as the target officer’s recall committee formed to oppose 
the recall.   

                                                          
5 FPPC Memorandum, Adoption of Regulation 18531.5 – Recall Elections, June 25, 2003. 
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When a candidate is up for election, all of the candidate’s controlled committees must file 
preelection statements on the same timeline as the candidate’s campaign committee. This stems 
from the statutory language found in Section 84200.5(a)(1)6: 

(a) In addition to the semiannual campaign statements required by Section 84200, 
the following elected officers, candidates, and committees shall file preelection 
statements under Section 84200.8:

(1) All candidates appearing on the ballot at the next election, their 
controlled committees, and committees primarily formed to support or 
oppose an elected officer, candidate, or measure appearing on the ballot 
for the next election. (Emphasis added.)

Conversely, if a candidate has a ballot measure committee that is primarily formed for a measure 
appearing on the ballot, the ballot measure committee would be required to file preelection reports 
pursuant to Section 84200.4(a)(1), but the candidate’s other committees would not, as the 
candidate is not appearing (up for election) on the ballot.

For example, a state candidate on the November 2022 ballot who has a campaign 
committee, ballot measure committee, and officeholder committee, would file campaign 
statements for each of these committees on the preelection schedule for filing the candidate’s 
campaign reports regardless of the level of activity of the other controlled committees. The first 
preelection statement covers activity through 45 days prior to the election and is due 40 days before 
the election; and the second preelection statement covers activity through 17 days before the 
election and is due 12 days before the election. (Sections 84200.5, 84200.8.) In this instance, the 
candidate would file statements for each of the three committees on these timelines. 

As discussed, however, a target officer is not a candidate on the ballot at a recall, and thus 
is not up for election. Accordingly, even though a state target officer’s ballot measure committee 
in opposition to the recall must file preelection statements as a primarily formed ballot measure 
committee (84200.5(a)(1)), the target officer’s remaining controlled committees need not file 
preelection statements when the ballot measure committee has triggered them. 

At its August meeting, the Commission raised the issue of whether the Constitution 
permitted requiring target officers to file preelection reports for all of their controlled committees 
on the same timeline as a recall committee. The preelection reporting requirements are found in 
Section 84200.5. In accordance with the Constitutional framework indicating that the target of a 
                                                          

6 This requirement is also addressed in regulation 18405(a) [“Multiple Controlled Committees. If a 
candidate or elected officer controls more than one committee for the purpose of election to office, including 
committees established for different terms of the same elective office or for a different elective office, the candidate 
or elected officer shall, in addition to any other requirements related to the filing of campaign statements, file 
campaign statements for each of these committees on the dates the candidate or elected officer is required to file 
preelection statements under Sections 84200.5 and 84200.8 in connection with election to office. Further, a 
candidate or elected officer shall, in addition to any other requirements related to the filing of campaign statements, 
file campaign statements for any other committee the candidate or elected officer control, including an officeholder 
account committee, a legal defense fund committee, or a ballot measure committee, on the dates the candidate or 
elected officer is required to file preelection statements under Sections 84200.5 and 84200.8 in connection with 
election to office.”]
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recall may not be a replacement candidate for that office, and the Commission’s interpretations to 
date, the recall committee of a target officer is treated as a primarily formed ballot measure 
committee subject to preelection reporting as required by 84200.5(a)(1).7 Given this interpretation, 
any changes to the preelection reporting provisions requiring a target officer’s other controlled 
committees to file preelection reports would likely require a legislative amendment.

Staff recommends clarifying via regulation that only a target officer’s recall committee is 
required to file preelection reports.  

In a similar vein, a contribution aggregating $1,000 or more made to a candidate appearing 
on the ballot during the 90 days prior to an election triggers a Form 497, 24-hour report. (Section 
82036.) As its name suggests, this report must be filed within 24-hours both by the party making 
the contribution, and the committee receiving the contribution. The 24-hour report is required not 
only for contributions to the candidate’s campaign committee, but also for contributions to other 
committees controlled by that candidate. For example, Candidate D will be appearing on the 
November 2022 ballot. A $1,000 contribution to Candidate D’s ballot measure committee on 
October 1, 2022 will trigger a 24-hour report, as this is within the 90 days prior to the candidate 
appearing on the ballot. 

However, for a target officer with a primarily formed ballot measure committee in 
opposition to a recall, contributions to another one of the candidate’s controlled committees should 
not trigger a 24-hour report, even if the recall election is within 90 days. This is because the target 
officer will not be a candidate on the ballot at the recall. To illustrate, Candidate E is being recalled 
in November of 2022, but would not otherwise be up for re-election until November of 2024. A 
contribution of $1,000 or more to Candidate E’s 2024 campaign committee on October 1, 2022 
will not trigger a 24-hour report, even though Candidate E has a ballot measure committee 
primarily formed for a measure appearing on the ballot in less than 90 days.

Staff recommends clarifying this via regulation as well. 

Statements of Economic Interests

We received an inquiry during the recent recall as to whether the officeholder being 
recalled is required to file a candidate Statement of Economic Interests (SEI) under Section 
87201.8 The question was the result of confusion about the application of the term “candidate” to 
the target of a recall. Specifically, the ambiguity was caused by the fact that “candidate” is 
defined in Section 82007(a)(3) to include “an elected officer, including any elected officer who 
is the subject of a recall.”, and Section 87201 provides that a candidate SEI must be filed no later 

                                                          
7 The interpretation that a target officer’s recall committee should be treated as a ballot measure committee 

for purposes of the Act is also supported by the language in Section 85315 indicating that a target officer may accept 
contributions “without regard to the campaign contribution limits.”  

8 Section 87201 requires candidates for an office specified in Section 87200 (which includes state officers), 
other than a justice of an appellate court or the Supreme Court, to file no later than the filing deadline for a 
declaration of candidacy, a statement disclosing the candidate’s: 1) investments; 2) interests in real property; and 3) 
income received during the immediately preceding 12 months. 
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than the filing date of a declaration of candidacy. As the target officer may not be a candidate in 
the recall election (Cal. Const., art. II, § 15(c)), the officer does not file a declaration of 
candidacy.

Under the Act, a “candidate” is anyone: 1) who is listed on the ballot or is qualified to 
have write-in votes cast on their behalf; 2) who receives a contribution or makes an expenditure 
in order to bring about nomination or election to office; or 3) who is an elected officer, including 
any subject of a recall. (Section 82007(a).) Notably, anyone who becomes a candidate retains 
that status until it is terminated pursuant to Section 84214. That is, until all their filing 
requirements under the Act have been terminated, and they have no further activity to disclose. 
So even if an official has left office and has no intention of running again, should the official 
have a remaining campaign account open, the official is still a “candidate” pursuant to the Act. In 
this way, the target of a recall is a “candidate” for the broader reporting purposes of the Act. 

The confusion arises where Section 87201 requires every “candidate” to file a SEI – 
ostensibly including the target of a recall who qualifies as a candidate pursuant to Section 
82007(a)(3). However, when the full statutory phrase of “candidate for office” is taken into 
account, the practical interpretation is that only candidates up for election for the specific office 
are required to file a candidate SEI. A target officer appears only on the ballot measure portion of 
the recall election and is not permitted to appear on the ballot as a candidate in a recall.9 In this 
way, the target officer is not a “candidate for office” in the recall but rather a target for removal 
from office. 

Additionally, the filing of a candidate SEI is linked to the deadline for filing a declaration 
of candidacy. As a target officer does not file a declaration of candidacy, this supports the 
interpretation that the target officer would also not file a candidate SEI. 

Further, requiring a target officer to file a candidate SEI for a recall election provides 
little to no additional disclosure. A target officer would have filed a candidate SEI pursuant to 
Section 87201 when on the ballot for the position the officer currently holds, filed an assuming 
office statement pursuant to Section 8720210, and filed annual statements as an officeholder 

                                                          
9 “Pursuant to Elections Code section 11320(a), the recall ballot has two parts. First, using language 

required by statute, the ballot asks, "Shall GAVIN NEWSOM be recalled (removed) from the office of Governor?" 
(Cal. Sec'y of State website, www.sos.ca.gov; Opposition at 3-4). The voter then chooses between "Yes" and "No." 
If a majority of voters choose "Yes," then the Governor is removed. (Id.). Second, a voter may vote for one 
candidate among the forty-six qualified candidates to replace the Governor, with the candidate receiving a plurality 
becoming the new governor. Cal. Const., art. II, § 15(c). The Governor is specifically barred from being a candidate 
to replace himself. Id.” (Clark v. Weber (C.D.Cal. 2021) 557 F. Supp. 3d 1010, 1013.)

10 Section 87202(a) requires those elected to an office specified in Section 87200 to file a statement within 
30 days of assuming office disclosing the officer’s: 1) investments held at the date of assuming office; 2) interests in 
real property held on the date of assuming office; and 3) income received during the 12 months before assuming 
office. Elected state officers who assume office during the month of December or January file an Annual Statement 
pursuant to Section 87203, except that the period covered for reporting investments and interests in real property 
begins on the date the person filed the person’s declaration of candidacy, and the period covered for income begins 
12 months prior to the date the person assumed office.  
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thereafter pursuant to Section 87203.11 In this way the Act ensures that the financial interests of a 
target officer have been duly disclosed at regular intervals. 

Regulation 18531.5(c)(1) currently specifies that a target officer is not required to file a 
statement of intention to be a candidate for elective office, staff recommends adding language in 
this same provision to clarify that a target officer is also not required to file a candidate SEI. 
Staff additionally recommends specifying in 18531.5(c)(2) that replacement candidates are 
required to file candidate SEIs. 

Target Officer Recall Committee Termination

Section 85315 permits a state, county or city officer to establish a separate committee to 
oppose the qualification of a recall measure, and the recall election. The section also addresses 
the termination of such a committee:

(b) After the failure of a recall petition or after the recall election, the committee formed 
by the elected state, county, or city officer shall wind down its activities and dissolve. 
Any remaining funds shall be treated as surplus funds and shall be expended within 
30 days after the failure of the recall petition or after the recall election for a purpose 
specified in subdivision (b) of Section 89519. 12

A target officer of a recall sought advice on issues related to termination of the recall 
committee. The recall committee knew of large refunds it was set to receive from a vendor and 
from government entities coming in more than 30 days after the recall election. Additionally, the 
committee was expecting to incur further costs more than 30 days after the recall as it would be 
subject to a mandatory audit and had tax filings that it needed to complete. We advised that the 
committee may remain open for more than 30 days after the recall in order to receive refunds and 
to pay costs related to tax filings and the audit.

Section 84214 provides that committees and candidates shall terminate their filing 
obligation pursuant to regulations adopted by the Commission which ensure that a committee or 
candidate will have no activity that must be disclosed subsequent to the termination. Regulation 
18404(b) provides for the termination of a recipient committee’s filing requirements and does 
not permit recipient committees to terminate unless the committee has met the following criteria:

(1) Has ceased to receive contributions and make expenditures and does not anticipate 
receiving contributions or making expenditures in the future; 

                                                          
11 Section 87203 requires those holding office specified in Section 87200 to disclose annually investments, 

interests in real property, and income received since the last SEI filed. 

12 Permissible uses of surplus funds include payment of outstanding campaign debts; repayment of 
contributions; donations to specified nonprofits; contributions to a political party so long as the funds are not used to 
support or oppose candidates; contributions to ballot measures, out of state candidates, and federal candidates; and 
payment for professional services to assist the committee in the performance of its administrative functions, such as 
attorney’s fees. (Section 89519(b).) 
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(2) Has eliminated or has declared that it has no intention or ability to discharge all of its 
debts, loans received and other obligations; 

(3) Has no surplus funds; and 

(4) Has filed all required campaign statements disclosing all reportable transactions.13

One reading of Section 85315 would require a committee opposing a recall to dispose of 
any funds remaining on hand within 30 days, while an open timeframe remains for complete 
closure of the committee. Alternatively, 30 days can be read as the timeframe both for 
disbursement of any remaining funds and complete dissolution of the committee. Section 85315 
was added to the Act via Proposition 34 on the November 2000 ballot.14 Neither the ballot 
pamphlet, nor the legislative analysis contains any information shedding light on construction of 
the termination provision. 15 However, the strict reading that a target officer’s recall committee 
must terminate within 30 days of an election runs contrary to the general requirements in Section 
84214 and Regulation 18404(b) that all transactions and activity be disclosed and no further 
expected activity occur prior to termination. 

The 30-day timeline remains a very brief window for the complete disbursement of funds 
and/or dissolution of a committee. The final weeks of an election can find vendors, consultants, 
volunteers and staff, among others, with far too much to do in far too little time, such that it is 
routine for final invoices to come to a committee weeks after an election has passed. 
Additionally, committees routinely receive refunds from various entities after the conclusion of a 
campaign – prepaid media fees from media outlets, filing fees from elections officers, 
overpayment of payroll taxes from EDD, etc. These refunds can trickle in up to months after an 
election. Committees must also consider costs for the preparation of final tax filings (if any) and 
costs associated with mandatory audits of the committee – both of which are difficult to estimate 
prior to the end of a campaign. In its current form, then, the termination provisions of Section 
85315(b) are not practicable for these committees if the statute is interpreted more strictly. 
Therefore, staff recommends allowing a recall target officer’s committee to remain open for 
longer than 30 days, but only to receive refunds for items incurred on or before the recall date 
and to pay expenses associated with winding down the committee such as tax preparation, audit 
compliance and to pay debts – all items allowed to be paid with surplus funds under Section 
89519. 

                                                          
13 Regulation 18404.1 requires candidate controlled committees for elective state office, and city or county 

office subject to the state contributions limits, to resolve net debts outstanding and terminate no later than 24 months 
after the earlier of: the candidate being defeated; the candidate leaving office; the term of office for which the 
committee was formed ending; or for withdrawn candidates, no later than 24 months after the election from which 
the candidate withdrew. There are currently no statutory or regulatory timelines for the closure of ballot measure 
committees, other than recall committees addressed through Section 85315. 

14 Added by Stats. 2000, Ch. 102 [Proposition 34 of the November Statewide General Election]. 

15 Ballot Pamp., General Elec. (Nov. 7, 2000) analysis of Prop. 34 by Legislative Analyst.
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At its August 2022 meeting, the Commission expressed an interest in having a set 
timeline for closure of a target officer recall committee. Staff consulted with the Franchise Tax 
Board regarding the timeline for audit and found that a 12-month timeframe for closure would 
not interfere with the FTB’s ability to conduct the mandatory audit. Additionally, in consultation 
with members of the regulated community and others, 12-months appears an appropriate 
timeline for receiving all potential refunds and paying outstanding invoices, such that the 
committee can complete all its reportable activity within the allotted timeframe. 

Additionally, in consultation with local jurisdictions, we found that many recall efforts 
are never certified (i.e., they do not move forward to the ballot). As such, we have added “failure 
of a recall petition” to the draft language such that the timeline for termination will apply to both 
committees set up for recalls which successfully reach the ballot, and those that do not. This 
language comports with the statutory language found in Section 85315 as well. 

Therefore, staff’s recommendation is to allow the committee to remain open for no more 
than 12 months after the failure of a petition or a recall election. This is consistent with the intent 
of Section 85315(b) that recall committees disperse remaining funds quickly but recognizes the 
reality of the time needed to wind down a committee, while ensuring full disclosure of the 
committee’s activities as intended by Section 84214.

Advertisements by Target and Replacement Candidates

The Legal Division received a question about recall advertisements done by a recall 
replacement candidate paid for by the candidate’s committee for election that were both 
supporting the candidacy and opposing the recall. The questions centered around whether the 
advertisements would be treated as candidate advertisements or as ballot measure 
advertisements. Staff advised that the advertisements should be treated as candidate 
advertisements. 

The Act contains varying disclosure requirements for advertisements depending on who 
is paying for an ad and whether the ad relates to a candidate or ballot measure. Given the hybrid 
nature of a recall election, however, the Act is not precisely clear as to the disclosure required for 
an ad paid for by a replacement candidate’s committee in support of his or her candidacy, which 
also includes a message pertaining to the recall question.

For example, under the Act a yard sign produced by a candidate for his or her own 
election would not require a disclaimer. However, a yard sign paid for by a candidate-controlled 
committee in support or opposition of a ballot measure would require a disclaimer under Section 
84504.5(c)(2).  It is unclear, though, whether the Act specifically contemplated recall elections, 
where support of the recall question is more akin to an advertisement against one’s opponent. 

Given this ambiguity, staff recommends that an advertisement paid for by a replacement 
candidate’s campaign committee which both supports the recall, and his or her own election, is a 
candidate advertisement for purposes of advertisement disclosure requirements because in that 
case supporting the recall along with their candidacy is all in the same vein of supporting their 
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election to office. 16 Conversely, should an ad paid for by a replacement candidate’s campaign 
committee only address the recall question, it will need to include the disclaimers as required by 
Section 84504.5(c)(2) for ballot measure advertisements. Staff proposes adding specificity on 
these issues via regulation. 

Proposed Regulations

Amend Regulation 18531.5 Recall Elections

Voluntary Expenditure Ceiling Limit for State Replacement Candidates

Staff proposes amending Regulation 18531.5 to add a reference to the “general election” 
voluntary expenditure limit language in subdivision (b)(2) of 18531.5 to clarify that the general 
election voluntary expenditure limit applies to replacement candidates as opposed to the primary 
election limit. 

Preelection Reports & Late Contribution Reports

Staff proposes amending Regulation 18531.5(c)(1) to clarify that a target officer’s other 
controlled committees are not required to file preelection statements pursuant to Regulation 
18405(a) on the same timeline as the target officer’s ballot measure committee formed to oppose 
the recall though they may otherwise be required to under Section 84200.5. Additionally, staff 
proposes adding language to specify that contributions to any other controlled committee of the 
target officer will not incur late contribution reporting requirements pursuant to Sections 82036 
and 84203 by virtue of the recall measure pertaining to the target officer appearing on the ballot. 

Recall Target Statement of Economic Interests

Staff proposes amending Regulation 18531.5(c)(1) to include language clarifying that a 
recall target officer is not required to file a candidate Statement of Economic Interests (SEI). For 
consistency, staff also recommends including language specifying that replacement candidates 
are required to file candidate SEIs. 

Target Officer Recall Committee Termination

Staff proposes amending Regulation 18531.5 to add a new subdivision (d) to specify that 
after the failure of a recall petition, or after the recall election, the target officer’s committee 
must wind down its activities and dissolve within 12 months. Any remaining funds shall be 
treated as surplus funds and shall be expended within 30 days. However, the committee may 
remain open for up to 12 months only to receive refunds from vendors and government entities 
for items paid on or prior to the recall date and to pay expenses associated with winding down 

                                                          
16 We have previously advised that replacement candidates may pay for ads supporting the recall with their 

campaign committee, or a primarily formed ballot measure committee. (FPPC Fact Sheet, Frequently Asked 
Questions: Recall Elections (2019.) They may not, however, pay for ads that support their candidacy from a ballot 
measure committee. Those funds may only be used to support or oppose the recall measure, they cannot be used to 
support or oppose candidates.
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the committee including expenses associated with tax preparation, audit compliance, and to pay 
outstanding invoices for items incurred on or before the recall election date.

Advertisements by Target and Replacement Candidates

Staff proposes amending Regulation 18531.5 to add a new subdivision (e) to specify: 

(1) Advertisements paid for by a target officer’s committee formed to oppose the recall shall 
include the disclosures required for ballot measure advertisements.

(2) Advertisements paid for by a replacement candidate’s committee for election that both 
support the candidate and pertain to the recall shall include the same disclosures as a 
candidate’s advertisements for the candidate’s own campaign. 

(3) Advertisements pertaining to the recall paid for from a separate ballot measure 
committee controlled by the replacement candidate shall include the disclosures required 
for ballot measure advertisements.

(4) Non-candidate controlled committees primarily formed to support or oppose the recall 
shall include the disclosures required for ballot measure advertisements paid for by an 
entity other than a candidate-controlled committee or political party committee.   

Summary of Public Comment & Responses

The proposed amendments to Regulation 18531.5 were presented to the Commission for 
prenotice discussion at the August 18, 2022, meeting. No comments have been received from the 
public to date. The proposed amendments were also highlighted at a Commission training held 
for approximately 100 City Clerks in early September. No comments have been received from 
those in attendance. 

Education/Outreach Efforts

Commission staff will distribute the regulation to interested parties by means of the
“Newly Adopted, Amended or Repealed Regulations” email list and update the “Newly 
Adopted, Amended or Repealed Regulations” page on the website. Staff will also review the 
Recall Fact Sheet and update accordingly. 

Conclusion 

In sum, the characteristics of a recall as both a ballot measure and candidate election 
continue to create novel questions of interpretation and application. In seeking to codify advice 
provided by the FPPC during the most recent recall elections, our aim is to make the process 
simpler and more straightforward for all parties – including candidates, elections officials, and 
members of the public. Equal access to the rules of the game will help to ensure a level playing 
field for everyone. 

Staff recommends adoption of the proposed amendments.

Attachment: Proposed Amendments to Regulation 18531.5


