
1
12/16/2025  18361.4 Amend

Amend 2 Cal. Code Regs., Section 18361.4 to read:1

§18361.4. Probable Cause Proceedings. 2

(a) Probable Cause. Under Sections 83115.5 and 83116, probable cause exists when the 3

evidence sufficiently supports a reasonable belief or strong suspicion that the Act has been 4

violated.5

(b) Probable Cause Report. To commence probable cause proceedings pursuant to 6

Sections 83115.5 and 83116, the Chief of Enforcement shall direct Enforcement Division staff to 7

prepare a probable cause report that contains a written summary of the law and evidence that 8

supports a finding of probable cause that each alleged violation of the Act has occurred, as well 9

as a description of any exculpatory evidence indicating a violation alleged in the report did not 10

occur. The probable cause report may include hearsay evidence, including declarations of 11

investigators or others relating the statements of witnesses or concerning the examination of 12

physical evidence.13

(c) Service of Probable Cause Report. No probable cause hearing will take place until at 14

least 21 calendar days after The Enforcement Division staff shall provides provide the following, 15

by service of process or registered or certified mail with return receipt requested, to each 16

respondent:17

(1) A copy of the probable cause report;18

(2) Notification that each respondent has the right to respond in writing to the probable 19

cause report and to request a probable cause conference at which the respondent may be present 20

in person and represented by counsel, notification of all deadlines to file a written response, and 21

request a probable cause conference;22
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(3) If the Commission met in executive session on this matter pursuant to Regulation 1

18361.2, a copy of any staff memoranda submitted to the Commission at that time along with the 2

recording of any discussion between the Commission and the staff at the executive session as 3

required in subdivision (b) of Regulation 18361.2; and4

(4) A probable cause checklist form which includes information regarding a respondent’s 5

options for a probable cause conference, written response, and evidence, as well as the 6

respondent(s) best contact information, available dates, and preferred method of service.7

(d) Response to Probable Cause Report; Request for Probable Cause Conference; Waiver.8

Written Response to Probable Cause Report. Not later than 21 calendar days following service of 9

the probable cause report, or the date records were sent pursuant to (d)(3), a respondent may 10

submit a written response to the probable cause report. The response should contain a summary 11

of law and evidence that supports a finding that the probable cause report fails to establish 12

probable cause that any or all of the alleged violations of the Act occurred. Any response shall be 13

filed with the Commission Assistant by electronic mail at CommAsst@fppc.ca.gov or U.S. mail, 14

who will send a copy, to all parties named in the probable cause report within 2 business days.15

(2)(A) Not later than 21 calendar days following service of the probable case report, or 16

the date records were sent pursuant to subdivision (d)(3), any respondent may request a probable 17

cause conference which shall be filed with the Commission Assistant by electronic mail at 18

CommAsst@fppc.ca.gov or U.S. mail, who will provide a copy to all other parties named in the 19

probable cause report and forward the request to the hearing officer assigned to the matter from 20

the Legal Division within two business days. The Commission Assistant shall schedule the 21

probable cause conference and if the probable cause checklist has not been returned, make 22

efforts to obtain the information from the respondent(s).23
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(B) If a respondent requests a probable cause conference later than 21 days following 1

service of the probable cause report or the date records were sent pursuant to subdivision (d)(3), 2

the assigned hearing officer may grant the request based on good cause, including a showing by 3

respondent that they did not timely receive the probable cause report after it was served, or some 4

other circumstance reasonably justifying respondent’s failure to timely request the hearing. 5

However, no late request for a probable cause conference shall be granted if the assigned hearing 6

officer has already issued an order for an Accusation to be served on the respondent.7

(C) The conference shall proceed no later than 75 days after receipt by the Commission 8

Assistant of the filed request for a probable cause conference, or 75 days after the date records 9

are sent pursuant to subdivision (d)(3), unless the assigned hearing officer extends the time for 10

good cause based on an extension request filed by any party with the Commission Assistant. If 11

respondent requests a probable cause conference but the probable cause conference does not 12

timely proceed, the Commission assistant shall set a probable cause conference to occur within 13

14 calendar days and provide notice of the conference to all parties. The hearing officer shall 14

conduct the conference informally.15

(3) Within 21 calendar days following the service of the probable cause report, a 16

respondent may request by electronic mail at CommAsst@fppc.ca.gov or U.S. mail a copy of all 17

records in the possession of the Enforcement Division obtained for purposes of that investigation 18

that are not readily available public records or otherwise in the possession of the requesting 19

respondent, except records that it claims are confidential, were received in response to an 20

administrative subpoena, or otherwise contain protected information, as required in subdivision 21

(d)(3)(B). For purposes of this subdivision, the term “readily available public records” includes 22
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any statements, reports or other records available to the public in electronic format on a 
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finding of probable cause, the hearing officer will issue an Order Finding Probable Cause and 
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failure to timely request the hearing. However, no late request for a probable cause conference 1

shall be granted if the assigned hearing officer has already issued an order for an Accusation to 
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officer allow witnesses to participate in the probable cause conference. The request shall identify 
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Enforcement Division shall prepare an Accusation pursuant to Section 11503 and have it served 


