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Chapter 210 - REGULATION OF CAMPAIGN CONTRIBUTIONS

Section 1 - Purpose

I-210-1.10 - Purpose

In order to maintain the integrity of the local elections process, the City Council finds that it is necessary

to place limits on the amount of monetary or equivalent contributions that a Candidate may accept for

elected public office in the City of Milpitas. The purpose(s) of this Chapter are as follows:

To insure that Persons in Milpitas have a fair and equal opportunity to participate in

municipal elective and governmental processes.

To reduce the influence of large Contributors with a specific financial stake in matters before

the City Council, thus countering the perception that decisions are influenced more by the

size of contributions than the best interests of the people of the City.

To create a fair playing field over competing Candidates and uphold the integrity of the

election process.

To diminish improper influence, whether real or perceived, and to help restore public trust in

local governmental and electoral institutions.

(Ord. 243.7, 1/7/14; Ord. 243 (part), 3/5/96)

Section 2 - Applicability

I-210-2.10 - Applicability

This Chapter applies to all Candidates, whether formally declared or not, for elected public office in the

City of Milpitas. The regulations in this Chapter are not intended to supersede the provisions of the Political

Reform Act, but are intended to place stricter requirements on the amount of monetary or equivalent

contributions a Candidate may accept for City of Milpitas elections and to require greater disclosure of such

contributions than found in the Act.

(Ord. 243.7, 1/7/14; Ord. 243 (part), 3/5/96)

Section 3 - De�nitions

I-210-3.10 - De�nitions
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For purpose of this Chapter, the following words and phrases shall have the meanings set forth as

follows unless the contrary is stated or clearly appears from the content:

"Applicant" shall mean any Person named on the Planning or Zoning Project Application form as Project

Owner or Project Contact.

"Candidate" shall mean an individual who:

Is listed on the ballot for City of Milpitas elected office; or

Has qualified to have write-in votes on his or her behalf counted by election officials for

nomination or election to any elective City of Milpitas office; or

Has receive a contribution or given his or her consent for any other Person to receive a

contribution or make an expenditure with the intention of bringing about his or her

nomination for or election to any elective City of Milpitas office, whether or not the specific

elective office for which he or she will seek nomination or election is known at the time the

contribution is received or the expenditure is made and whether or not he or she has

announced his or her candidacy or filed a declaration of candidacy; or

Has filed a form "statement of intention" to be a Candidate with the Milpitas City Clerk.

"Contract" shall mean any agreement submitted to the City Council for approval.

"Contributor" shall mean any Person who donates money or provides services of value or forgives any

debt of value or donates goods of value to a Milpitas Candidate, or candidate for other elected office in

California, as a campaign contribution. A Candidate and his or her spouse are not Contributors.

"Contracting Party" shall mean any Person who is a party to a Contract submitted to the City Council for

approval.

"Development Project" shall mean any land use approval including tentative map approval, site

development permit approval, conditional use permit approval, variance approval, Development Agreement

approval, zoning change approval, General Plan amendment approval, Planned Unit Development approval

or similar land use approval.

"Entity" shall have the same meaning as in Title 9 of the California Government Code, in which the

Political Reform Act of 1974 is codified, and as supplemented by the Regulations of the Fair Political

Practices Commission as set forth in Title 2, Division 6 of the California Code of Regulations, as the same

may be from time to time amended.

"Majority-owned" shall have the same meaning as in Title 9 of the California Government Code, in which

the Political Reform Act of 1974 is codified, and as supplemented by the Regulations of the Fair Political

Practices Commission as set forth in Title 2, Division 6 of the California Code of Regulations, as the same

may be from time to time amended.
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(1)

"Person" shall mean any individual, Entity, corporation, partnership, association, organization, candidate

controlled committee, political action committee, or otherwise, including but not limited to contributions

financed, maintained or controlled by any corporation, labor organization, association, political party or any

other person or committee, including any parent, subsidiary, branch, division, department or local unit of

the corporation, labor organization, association or political party.

(Ord. 243.7, 1/7/14)

Editor's note— Ord. 243.7, adopted January 7, 2014, amended the Code by repealing former § 3,

Prohibitions, and adding a new § 3. Former § 3 derived from Ord. 243, adopted March 5, 1996; Ord. 243.2,

adopted June 3, 2003; Ord. 243.3, adopted February 5, 2008; and Ord. No. 243.6, § 3, February 7, 2012.

Section 4 - Prohibitions

I-210-4.10 - Prohibitions

Except as allowed under Section I-210-4.10(c) and (e), the amount of any contribution received

from any Person that is made to a Candidate or controlled committee of a Candidate in excess of

two hundred fifty dollars ($250) shall be immediately returned to the Contributor.

The contribution limitations shall apply separately to each special, recall, primary, or general

election, as well as to any proceeding to qualify and place upon the ballot a petition to recall a

member of the City Council.

The contribution limitation shall not apply to a Candidate's personal funds or those of his or her

spouse as defined by the Fair Political Practices Commission.

Candidates for elective office may not transfer funds into a Milpitas Candidate or Milpitas elective

officer's campaign committee from a committee controlled by any candidate where the transfer

of funds would result in a transfer from one candidate to another.

A Candidate for a City of Milpitas elected office or his or her controlled committee may accept

amounts exceeding the limits set forth in section I-210-4.10(a) transferred from another

controlled committee of that same Candidate or individual, provided the transfer does not result

in exceeding the $250 limitation imposed by Section I-210-4.10, including aggregation, for any

Contributor. The intent of this provision is to impose an absolute limit of two hundred fifty dollars

($250) from any Contributor including from the transfer of funds between controlled committees

of the same Candidate.

Contributions shall be aggregated together and considered to be contributions from one Person

under the following circumstances:

The contributions of an Entity whose contributions are directed and controlled by any Person
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shall be aggregated with contributions made by that Person and any other Entity whose

contributions are directed and controlled by the same Person;

If two or more Entities make contributions that are directed and controlled by a majority of

the same Persons, the contributions of those Entities shall be aggregated;

Contributions made by Entities that are Majority-owned by any Person shall be aggregated

with the contributions of the majority owner and all other Entities majority-owned by that

Person, unless those Entities act independently in their decision to make contributions.

For any individual maintaining multiple campaign accounts, any contribution made by a

Contributor transferred under Section I-210-4.10(f) from one candidate controlled committee

to a Milpitas Candidate controlled committee shall be aggregated for purposes of compliance

with Section I-210-4.10(a) with any amounts contributed directly to the Milpitas Candidate

controlled committee of the same individual.

(Ord. 243.7, 1/7/14)

Section 5 - Disclosure

I-210-5.10 - Disclosure

The name of any Person contributing one hundred dollars ($100.00) or more in support of or in

opposition to any Candidate for elective office in the City will be published once by the City Clerk in a

newspaper of general circulation in the City.

(Ord. 243.7, 1/7/14; Ord. 243 (part), 3/5/96)

I-210-5.20 - Disclosure of Developer and Contractor Contributions

At such time as a Development Project or Contract comes before the City Council for approval,

each Council Person and the Mayor shall identify any contribution received from the

Development Project Applicant or Contracting Party in the prior 12-month period aggregating

$100.00 or more.

Disclosure shall be made in response to a request by the City Attorney to disclose all

contributions required under section (a). The City Attorney shall make such request immediately

after the agenda item is announced and before the staff presentation, if any.

If a partnership or corporation is listed as Applicant or Contracting Party, Applicant or Contracting

Party includes any employee or officer of the partnership or corporation.

In determining the aggregate amount of contributions in the 12-month reporting period, the

provisions of Section I-210-4.10(e) shall govern.
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(Ord. 243.7, 1/7/14; Ord. No. 284, § 2, 3/19/13)


