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QUESTION 2r Does t ime apant by counee]. discussl.ng th€ caae \rith
EEE-AIIenE and ritneEs count toward any of ths tlrne testr?
DBAFT A^'ISWER r ivo .

1

PAT'L D. SCBAETTER

Lobbylst ouestlona

Su6 llc€arthy, a San Franclsco attornoy, hag aakcd lor ensvera to
a nurb€r of questlons concerning vhen a laylror rcpreeentlng a
cllent bcfore the PUc becomea a lobbylrt. Follorlng are tbe
questiona plua ny draft anavorg. I rrould apgrcclatc your c@!cnt3
aa aoon aE poaslble.

OUESTION I: Do off-the-rGcord confercncsg lnltlatod by a roiDb€r
of the Pubuc Utl1ltla. Connlaglon have thq Gff.ct of trlgg.rlag
thG tln teat contalnod ln 18239 (e) (1) (D)?

D&AIT ANSWER: Yea, because such of,f-thc-rocord eonvcrsatloD!
iroill?i-E- conaldereC dlrect couuounlcatlons , whlch rr. not publlc
testfu.iony, r.lth an offlclal ol an agency to Bhor! thc publlc
tcstl,nony k dlrocted.
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QIJESTION 3:-C66E-EoIii'rde DoeB tlme Bpent preparing loga1 brlefs or memoranda
any of the t lne tests contalned ln I8239(e)?

DRA.rf .ANSI{ER: No, Regulatlon 18239(e) (3) (B) Btate! that tlne Epent
on reeearch (the gatherlng of lnformatlon, statlstlca, studiee,
anrlyaes and the preparation of loga1 pleadlnge, brlofr, roonoranda
or the preparatlon of blll, analyses) are not lncludable for thc
purposea oZ rireetkg the tlrle te6ta of gubsecllon (e).
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.Nan Eambl-eton, Iien Flnney,
Hatalie west, Ted Prlm

Lobbylat Questioaa

-2- !,[arch 11, 1975

qryroUs rg tlne epent, by couneer rlstonLng to testlmony byddffiEiffirss lnvorved- ln thl hearlng in whlch tho counsel lalnvolved Lncludable in the tLne tests found ln eubeectLon (e).
DRPafT AIISI{ER I i'lo.
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FI: : DirecL Co::ctunic:L'i on Uncier
FPPC R.g. S16239(e) (2) (o)
Our iile: PnOl 9

L)-r,1r i:: Stern:

Attorneys pracLic j.ng before the I'ublic Utilities
Conrnission are not requireC to r:egister as lobbyists v.'iLhin
the r,,:aning of g 820 39 of th. Govei-nnent Code unless a sub-
si.-.ni-i al. or regular porl-ion of thei r activities for which
thcy receive economic considerati on is for the purpose of
"ir,fluencing . - administrative action". A regulation
adopted by the Fair Political Practices Con".nission on
Auglrst 20, 1-9'75, provides certain tinie tests phich must be
nrct before such an attorn3y is in fact consiclcred to have
engagerJ in these activiL j.es a sucstanLial or regular po:i.ion
of his tinre. S18239(e) (2) (o) provides that, if the inclivi-
<1ua1 spends one hour in dir:ect con.-,:un'i ca ti oit l;hich is nol
public testincuy r+it-h officials of the agency to \'rhom tlte
public testincr.ry is dircr:L.'l , as ',..'e I ] as 40 hor-rrs engaEir:g
j-n suclr p,-lb1-ic t.js'rir.ionl', Llr:-- sub:;i'a:r';j-al oL recJular tc.-;t
wi11 ]rave been c,':ce:.cl:cl -

i.Ie are concer:ne(l '.,'he Lhcr certain ac tivities of
attorneys rvhich are normc..l Li' though'u of as involving the
practice of lai.r and not trar'lition.rl "lobbying" may be con-
siderecl to constitute th.r type of "direct conmunication" which
is covcred b1' this regulation. I':e refer specificall,y to pre-hearing
conferences r.;trich attorneys representing clients in proceed-
J-ngs bcfore the Public Urilities Cornission eng.rgc in at the
rcquest of thc hearing exan-,j-ner as:ic;ned to the case. These
conferences gencr:ally arc on the pui.;lic record; ho...'ever, cer-
tain examiner:s havc a practjce of occasionally gcing off the
rccorc'l cluring thr: cor-rrsc of the conference for the purpose of
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i.:tincah.i ng issues; or clisr-'irssjr'-; :.a.:tit:ttia:- facts in the
pr.scncC oi coLtnsCI for bct;, s-ic=-q. C. --'r a t'''.-c-nontir
prrioc, it is possibl.e ttrat. th: r::-:..f oif tir-.. :-ucoi:cl r':ith
the exaniilrer ml)', in the agcJreE -:--c:, ei:c'.:.r: oirl hour. lfirile
the iSSueS Or faCtsdiscusseci Of i 1-,:3 r.:i:O:-ii a:-.: t'fL naCeS-
scrrilf g).- parte in naturt:, an.jl- .::''t ol a.'i-'.'oc:ci'is unavoici-
able qivJa-TEe rcpresentati'.'e !C'-:: o: cc.'jl-.-l'-lL i1 thes.: pro-
C:: ,i:.1] ,:r- :. I s -

'.'1,: :-.-.-;:.-c'i'.:1i-.' r'i'r.:-.^j..' -.','.: j:.fc,r,;.-rt o:-inic;:
c'frt!lirr.iii.l orjr.,,'.l.4;':i::'i:.lir-; ti:-,: 

"i:',' 
:-::"11i ;:rtir ij:": '---):'.lriliner

r-:''.jr,lirr-'s; tt'.'', :,':)u .:rli:'; il ;l ':1: :l'r:.:-r-'l')!"l rj':r-i;"'j :::es:
c.Jn:aru:i('-',-: j, i"'., ,'e co..a:'-'1 ic:' 'L1- '-:' s i :':s tr:t !\rt--s'''::L ' for
ti-1,: ii'li-i)cse oa ;li-scussin; rt.-rtteI's :'.1 i:::'.i ir' th'-- ei:.-:::i:ler or
to ci;.,ri-ly' issues, is cou;rtcc'i as ti::r siJ'-':': as "ho''lrs oi
ptrblic tCiEintotry", ratirer than a-. t: r-:c: S!):)ili in "cjirc'ct
tOn,,.l.r,-,icatiOn",- On tlle grOLl:t.l 'ti...: this *-i'i.'C of Cr).iliiuiliCatio::
is not of the typc r.;hich r:as in-----:::ir.i to L: covercrJ L,y

S18239 (e) (2) (D).
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