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Dear Mr. van l{ink1e:

You are seeking advice on behalf of Taxpayers for common
sense, a committee which opposes the passage of Proposition 134,
regarding its duties and responsibil ities under the canpaign
advertising discl-osure provisions of the Political Reform Act
("the Act"i.1/ specifiial.Iy you are requesting advice concerning
the inpact of the rrrnajor funding sourcesrr disclaj'mer provisions of
Proposltion 105 on traditional campaign items, such as campaign
buttons, bottleneck hanger cards and other itens on which you
contend that disctaimers would be impractical or costly.

OUESTION

Do the disclosure requirements of Propositj-on 105 apply to
aL1 forns of generaL and public advertising regardless of size,
includj.ng but not linited to, campaign buttons, burnperstickers,
ana skywiiters, or only to certain cornmunications such as, radio,
television, newspaper and uragazine?

CONCLUSfON

The disclosure provisions of Proposition 105 are applj-cabIe
to all forms of general and public advertisement ' The onLy.

"*."p[i"" 
naae ii the Act coi:cerning the size of the advertising

forur- affects the content of the disclosure, not the requirement to
disclose.

l/ Government code Sections SLooo-g1015' At1 statutory
referencesaretotheGovernmentCodeun].essotherwiseindicated.
i"*.i==i"" regulations appear at 2 California Code of Regulations
Section 180oo, et =eq- 

-iiI 
ref"rences to regulations are to Title

i,-oi"i.i."" s'or ttrE-Ealifornia code of Regulations'
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FACTS

Taxpayers for common sense is a balIot measure committee
sponsored by the beer, wine and distilled spirits industry. rt is
opposing the passage of Proposition 134. Taxpayers for Conmon
Sense intends to produce autoutobile bumperstickers, campaign
buttons, bottleneck hanger cards, restaurant table rrtentrr cards,
back-bar electronic digital read-out messages and other sinilar
itens for distributj.on at the rrpoint-of -salerr of beer, wine and
distilled spirits. In addition, the conmittee also is considering
other unique and novel methods of conmunication, such as
electroniC messages at football audiences from the side of the
coodyear Blinp or skywriting over candlestick Park during a 49er
gane: The message the conmittee lrishes to convey is I'No on 134rr,
rt134 Notr, and so forth.

It is your position that the discl-airner required by
Proposition 105 on certain itens is inpractical or cannot be
convenientty written, and, in others, too expensive. Therefore,
you argue that the Cornmission should follow federal law and exempt
certain cornmunications from the disclaimer requirements of
Proposition 105. fn addition, it is your belief that neither the
author of Proposition 105, nor the voters, contempl-ated aLl forms
of public political cornmunications as advertising. For that
reason, you reconmend that the Commission lirnit the coverage of
Proposition l-05 to radio, television, newspaper and nagazine
advertisements.

ANALYSTS

Sections 84501 through 84514 lrere added to the Act as a
result of the enactrnent by the voters of Proposition 105 in the
Novenber 1988 election. These provisions, effective January 1,
1990, inpose specific disclosure requirenents on cororoittees which
p.y io.6r authorize an advertisenent in support of or oPPosition
io-an initiative. (Section 84503.) The disclosure reguirernent is
applicabte only to anv oeneral or public advertisementzl , t-}re
content of which is rnore than 50 percent devoted to one
initiative3/ lsection 84512), paid for and authorized by any
comnittee which has made expenditures of at least $50,o00'
(section a45o2.) When required, the disclosure consists of an
acknowledgrnent, contained in the advertisement, of the najor fund-
ing sourc6s of the organizati.on which authorized and paid for the
advertisement.
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2l Section 84503 provides that ttadvertisementrr does not include a

conrnunication from an organization to its nernbers '
3/ An initiative is defined as rra qualified statewide initiative
measure or a qualified statement referendun measurerr (Section
84s01).
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Because Proposition 134 on the November, 1990 ba11ot j.s a
rrqualif ied state initiative,'r the provisions of Proposition 1o5
aie applicable to any general or public advertisernents in support
of or in opposition to the proposition. The facts you have
provided demonstrates that a committee, TaxPayers for common
Sense, will be authorizing and paying for the advertisements in
opposition to an initiative, Proposition 134. Therefore,
taxpayers for common Sense is subject to the disclosure
requirements corlcerning its rnajor funding sources pursuant to
s.6tion 84507 . tl I

The federal law to which you refer (2 U.s.c- S 441d; 11 CFR

S 110.11) concerns expenditures nade by persons for the purpose of
iinancini; communj.cations that expressly advocate the election or
defeat of a candidate or solicit contributions through forms of
general public political advertisinq, which are expressly
6nurneratLd as i'broadcasting station, rt trnewsPaper,rr rrmagaziner'l
rroutdoor advertising facility, tr rrposter, " r'yard signr rr ridirect
nailing" or any other form of general public political-
advertising. (2 U.S.c. S 441d; 11 crR S 110.11(a) (1).) The
federal law requires a discl-aimer which wiII give the reader,
observer, or listener adequate notice of the identity of the
persons who paj.d for (and, where required, who authorized) the
communication. The federal 1aw further enumerates forms of
general public political advertising to which the disclairner
requirements do not aPPly, (11 CFR S 110.11(a) (2).) These
consist of rrbumper stickers , tr rrpins , tr rrbuttons , rr trpens, rr and
similar smaI1 iterns upon which the disclaimer cannot be

4/ This section reads as fol-lows:

S 81507. Disclosure of Uajor FurdiDg Sources.
Any advertisement authorized by a committee shall include a

staternent that each of the following, \.rhere applicable, is a major
funding source:

(a) Any industry which is both the largest industry con-
tributor to the conmittee and srhose combined contributions to the
corunittee are five hundred thousand dollars ($500,000) or more, or
are fifty thousand dollars ($5o,ooo) or more and constitute 25
percent or more of all contributions.

(b) A person whose contributions to the committee are one
hundred thousand dotlars ($1oo,ooo) or more and who is the largest
contributor.

(c) Corporations as a group rrhen their combined contribu-
tions to the conmittee are one hundred thousand doll.ars ($100,000)
or nore and constitute 50 percent or more of aIl contributions,
and unj.ons as a group when their combined contri.butions to the
committee are one hundred thousand dolLars ($foo,0o0) or more, and
constitute 50 percent or nore of all contributions.

(d) out-of-state contributors as a group, when their com-
bined contributions to the committee are one hundred thousand do1-
lars ($100,000) or ruore, and constitute 50? or nore of all contri-
butions.
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conveniently printed, In addition, the disclaimer requirements do
not apply to tr skywriting, rr tisrater towers , t' or other means of
displaying an advertisenent of such a nature that the inclusion of
a disclairuer would be irnpracticable. (11 cFR S 110.11(a) (2).)

In two inportant respects, the federal law on cornrnunications/
advertising is unlike state lae, on initiatives/ advertisinq.
First, federal law requires the advertisement disclose who paid
for the conmunication, and where reguired, who authorized the
comnunication. State law requires the advertisement disclose the
rrmajor funding sourcesrr of the cornmittee r^rhich authorized and paid
for the advertisement. Secondly, the federal statute expressl-y
lists forrns of advertisements to which the disclosure requirenents
app1y. It fotlows, therefore, that it was permissible to set
forth the exceptions in the regulations. The provisions of
Proposition 1o5 do not enumerate forms of general or public
advertisements and do not create exceptions to the forms of
advertisements (t'anyt') or to the disclosure requirements for
inpracticabil ity or cost. The only provision which recognizes the
issue of size, Section 84510, does not negate-the disclosure
requirement but rnerely limits the disclaimer.5/

Looking to the plain rneaning of the statute as well as to the
overall leqislative -scheme,6/ we-have concluded that the
disclosure provisions of Proposition l-05 are applicable to all
forms of general and publi.c advertisernent. (Fishburn Advice
Letter, No. A-90-363 (lawn signs), coPY enclosed.) For that
reason, \.re have advised you telephonically that bumper stickers
and pins rnust contain a disclosure aPpropriate for the size of the
form of the adverti.sement.

we are continuing to redefj,ne our advice concerning
Proposition 105, and are in the process of drafting further
regrilations to implement its provisions. We recognize that

5/ Section 84510 provides as follolrs:

If disclosure of t\.ro funding sources is
required by Section 84507, the conmittee is only
required to disclose one funding source on any
advertisement which is:

(a) an electronic broadcast advertisenent of
less than 25 seconds, or

(b) a newspaper, nagazine, or other Public
print Bedia advertisernent rrhich is less than 25
square inches.

6l when the voters approved the Act in 1974, concern was

expre;;;a over trre infiirence of large canpaign contlibutors in'
i"i tfr" high voter dependency on, piid advertising for infonnation
ieqaraing 6tat" bal1ot ureasuies. (Section 81001, 81002')
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certain rradvertisementsrr do not readily lend themselves to the
inclusion of a disclairner. However, staff feels constrained to
interpret conservatively the express language of the statute. The
advice you have been provided in this letter may change if the
Cornmission adopts a regulation which reaches a different
conclusion fron that suggested in this letter.

I trust this Letter has provided you with the guidance you
requested. If you have any further questions regarding this
matter, please do not hesitate to contact me at (916) 322-59OL.

Sincerely,

scott Hallabrin
Acting ceneral counsel

,"
,A-zz.r'a<.zJ-fu,ot-

By: Deanne Stone
counsel, Legal Division


